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consultation on minimum wages 

 

Thank you for the possibility to comment on ETUC’s draft for a reply to the Commission’s 2nd 

stage consultation on minimum wages. 

First of all allow us to stress that we share the concerns of the ETUC regarding the challenge 

presented by the fact that many European workers cannot make a decent living based on their 

wages.  

We also fully agree that national collective bargaining is the best way to set wages.  

That said, we once again feel the need to stress the importance of upholding the democratic 

decisions made by ETUC Congresses. The compromises made enable us to cooperate despite 

our different labour market models. It is therefore with great disappointment that we see that 

the ETUC is demanding a European Framework Directive on minimum wages as well as 

collective bargaining, in doing so, the ETUC risks creating a splitting division in the European 

trade union movement. 

Furthermore, we are deeply concerned about the Commission's views on the social partners’ 

self-regulation of pay and the treatment of our organizations that emerges in the second 

consultation. The consultation document assumes that collectively agreed wage floors and 

statutory minimum wages must be treated the same way to the greatest possible extent. 

Promised safeguards on self-regulation of wages are completely missing and the document 

clearly points in the direction of serious interventions in the national social partners' 

autonomous regulation of wages. At the same time, the Commission mainly ignores the Treaty 

restrictions on EU competence in the field of pay. 

Giving the EU and the Member States strengthened power to regulate wages and fundamental 

trade union matters linked to the right of association is even more dangerous in the midst of a 

deep economic crisis. The risk is evident that this new competence will not only be used to 

benefit workers. 

The signing trade unions are extremely concerned regarding the situation that has arisen in 

the light of the Commission's position. We have based our reply on the following four 

fundamental pillars: 

 The EU has no legal competence to regulate pay, the right of association, the right to 

strike or the right to lockout. 

 The European trade union movement needs to protect the social partners’ autonomy 

and respect the safeguards in the Treaty in order to build a social Europe on strong 

nationwide collective agreements. 

 There are no waterproof firewalls around self-regulation models within the scope of a 

directive. 

 Democratic decisions within the ETUC must be respected. 
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No legal base to interfere in pay 

In the draft reply, the ETUC suggests a framework directive for fair minimum wages in order 

to address the issues mentioned above, and the ETUC calls for a strong legal instrument to 

“guarantee that Member States take the necessary action”.  

As stated several times before, the EU has no legal base to interfere in pay, according to art. 

153.5 in the Treaty (confirmed in several rulings from the ECJ – (eg. C-307/05, Del Cerro 

Alonso, C-395/08, Bruno, C-14/04, Dellas, C518/15 Matzak and C-268/06, Impact). The 

intention of this article is to protect the autonomy of national social partners, by safeguarding 

the basic components for a functioning autonomous self-regulative labour market system; the 

right of association, the right to strike and the right to lockout and not least the regulation of 

pay.  

Our position in this regard has not changed, and we will therefore not go into details with 

amendments to the document, but focus on comments and remarks that can explain our 

position and arguments. We have also repeatedly and clearly explained our red-lines 

throughout the process without much avail. 

Respect the competence of the social partners  

In several ETUC declarations as well as from the Commission’s side it is stated repeatedly that 

collective bargaining is the best way to ensure decent wages. We agree on that. 

Nevertheless, we think there is a contradiction between the wish to promote collective 

bargaining on one hand, and the introduction of legislation on wage setting on the other, 

because legislation is weakening the possibility to bargaining collectively on wages.  

We find that ETUC’s draft reply is presenting several proposals that interfere with the 

autonomy of the social partners.  

A clear example of this is point 1b on page 2 “In member states where collective bargaining is 

below 70% of the national workforce the member state is obliged to put in place with the 

Social Partners a national plan to increase collective bargaining coverage, in particular sectoral 

bargaining”.  

Thresholds and obligations on Member States to create action plans are, per se, intrusions in 

the autonomy of social partners. In countries where the social partners regulate wages and 

other employment conditions autonomously in collective agreements the crucial point is that 

the state must abstain from interference. That includes abstaining from measures that 

interfere in the way trade unions choose to negotiate and conclude collective agreements. 

Both the Commission and the ETUC completely overlook the need for autonomy in the social 

partners’ self-regulation. Member states and EU institutions can support collective agreement 

models but should not intervene and restrict the parties' freedom to regulate the labor market 

independently. With EU directives regulating state measures on involvement in collective 

bargaining and wages, we see the risk of limitations in the right to strike as the next step from 

the ECJ. That would mean a very dangerous development for a free trade union movement. 

In point 1d it says “Member States must ensure that no categories of workers are excluded 

(this means removing any subminimum rates for example for young workers)”.  

We understand that young workers might run a higher risk to work under worse conditions 

and with lower wages. This is of course a challenge and must be tackled. However, this 

challenge cannot be solved by questioning and interfering with national social partners’ 

competence. If national social partners have successfully negotiated an agreement to ease 
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young workers’ access to the labour market, it must neither be interpreted as an unacceptable 

agreement, nor be subject to EU interference. 

In point 10 in the draft reply it is stated that “the ETUC will oppose any initiative which could 

damage wage-setting and collective bargaining systems that are providing decent wages”.  

We welcome that position, but must stress that it can only be the trade unions in the countries 

to which the reference is made, that can make that judgment. And we are convinced that a 

legal instrument on wage setting will be detrimental to our systems.   

We don’t want neither our national parliaments nor the European institutions to interfere in 

wage setting.  

No safeguards to ensure the respect of the exemption in art 153.5 

The Commission has promised safeguards, but have not been able to deliver on this. That is 

no surprise to us. Several external legal experts have concluded that “waterproof firewalls” 

cannot be ensured within the framework of a directive. In our own research, based on a 

comprehensive overview of EU legislation and the principle of EU legislation precedence, we 

have reached the very same conclusion. A directive is per se binding for all member states, 

that will be required to ensure that “all workers are covered” The process through the legal 

system as well as the interpretation of the ECJ present challenges in this regard.  

We note that, unlike the Commission, the ETUC is at least trying to build some safeguards for 

our labour market models by excluding collectively agreed wages from parts of the proposed 

binding wage regulations. At the same time the stakes are substantially higher and the risks 

are substantially increased when the ETUC proposes much more far-reaching binding wage 

regulations than the Commission suggests. The proposed safeguards are not only insufficient, 

but above all, they will not withstand a legislative process and an interpretation of the 

European Court of Justice. 

The safeguard we need is formulated in art. 153.5, and we think it is very dangerous not to 

respect the exemptions to EU competence that are mentioned here. In point 65 the draft 

proposal goes very far into areas that are exempted in art. 153.5, such as the right of 

association and collective action. It is the obligation of national governments to ensure 

compliance with human rights and, therefore, to protect the autonomy of the social partners – 

this is not, and should not be, subject to EU legislation.  

In the draft “an associated Council Recommendation” is mentioned several times. It is unclear 

to us what this mean, as there is no elaboration of the idea. However, we foresee that the 

associated Council Recommendation proposed by the ETUC will mean that even more 

competence in the area of pay will be transferred from the Member States to the EU. 

Furthermore, we would like to make it clear that we cannot support a recommendation that in 

any way disturbs the balance between the social partners and the state when it comes to 

wage setting and thus transfer competence from the social partners to the state. 

Public procurement and social clauses 

In point 38 there is a reference to the role of public procurement with regard to the promotion 

of collective bargaining and fair minimum wages. The ETUC proposes a revision of the 

Directive on Public Procurement. We fully support this idea, and look forward to engaging in a 

discussion on how such a revision can ensure that the use of social clauses can promote 

collective bargaining. Of course still without interfering in the autonomy of the national social 

partners. Nevertheless, we do not see the need for a new directive in order to do this.  
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Conclusion 

To sum up, we do think that the ETUC must reconsider the negative impact on the incentives 

to join a trade union and on the social partners will to take the responsibility to regulate the 

labour market. ETUC should refrain from proposing legal actions that undermines the 

autonomy of the social partners, as is proposed in the draft.  

We share the objective of the Commission and of the ETUC – that workers should be able to 

make a decent living from their wages. But we are convinced that legal interference from the 

EU is not the way to achieve this. Nationwide collective agreements are the best way to create 

a socially sustainable Europe, and therefore the autonomy of social partners must be 

defended.  

We agree that workers in the public sector should enjoy the same protection from the same 

right to collective bargaining as workers in the private sector. This can be achieved through a 

revision of the Directive on Information and Consultation and by urging the EU member states 

to ratify ILO Convention 151.   

We look forward to engaging in discussions on how a revision of the directive of public 

procurement can promote collective bargaining.  

As stated previously, EU has no legal base to interfere in pay, according to art. 153.5 in the 

Treaty. We cannot accept a proposal to introduce a legally binding instrument on pay or on 

collective bargaining, which will be detrimental to our systems and to a social Europe built on 

vibrant collective bargaining. In order to make it possible to continue and strengthen our 

cooperation in the interest of the workers in the EU, we urge the ETUC to refrain from 

advocating binding regulation on EU level in these fields. If the ETUC insists on requesting a 

directive it will represent a challenge to the unity in the ETUC. We value the unity of our Trade 

Union movement. If the ETUC insists on requesting a directive it will represent a challenge to 

this unity which could be damaging to our co-operation.  

As we have stated at meetings in the ETUC Executive Committee and elsewhere, we will 

continue to carry out political advocacy in cooperation with our government and our employers 

to make sure that the limitations in the Treaty are respected.  

 

Kind regards, 

Therese Svanström 

President, the Swedish Confederation of Professional Employees (TCO, Sweden) 

 

Göran Arrius 

President, Swedish Confederation of Professional Associations (Saco, Sweden) 

 

Therese Guovelin 

First Vice-President, the Swedish Trade Union Confederation (LO, Sweden) 

 

Hans-Christian Gabrielsen 

President of the Norwegian Trade Union Confederation (LO, Norway) 
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Ragnhild Lied 

President, the Confederation of Unions for Professionals (Unio, Norway) 

 

Erik Kollerud 

President, the Confederation of Vocational Unions (YS, Norway) 

 

Lars Qvistgaard 

President of the Danish Confederation of Professional Associations (Akademikerne, Denmark) 

 

Drífa Snædal 

President, the Icelandic Confederation of Labour (ASI, Iceland) 

 

Sonja Ýr Þorbergsdóttir 

President, the Federation of State and Municipal Employees (BSRB, Iceland) 

 

Þórunn Sveinbjarnardóttir 

President, Icelandic Confederation of University Graduates (BHM, Iceland) 

 

Bente Sorgenfrey 

First Vice-President of the Danish Trade Union Confederation (FH, Denmark) 

 

 


